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This tariff contains the following sheets, each of which is effective on the date shown at the bottom of each sheet. The sheets named below are currently in effect as of the date on the bottom of this sheet.

Sheet No.
Revision

A
Original

B
Original

Section 1
1-1
Original

1-2 Original

1-3
Original

1-4
Original

1-5
Original

1-6 Original

1-7 Original
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1.1
Standard Service Order

[image: image6.png]Terms and Conditions (page2)

40, Equipment.“Equipment means customer rerises equiprent (CPE) proided by Company o Cstomer, The Equmentis andshalremin e persona propety of Gompany, s
desgnee or s i arypovider. Customer shallhave norigh, e o neresttohe Eqigment ot tan 2 provided  his Agreement. Company s th rght o acess, mlnan,
temove, repka or ke an oherzcon nconecton with the equipment aany i o any reson. Cusoe shal e fale o e lsse of et he tepai cos f reparaie) or
teplacementcos plus reasonablecolen eftcosts of any Company-owned equipment i ot relumed o retumed damaged. A th erminaton o s Ageement,
(Company shal, it 5 woring day,be given unestriced acesst ecover and emove ay Company ouned usiomer rise equprest.

‘1. Sarvice Warrany. Company waranis e s facies, and th et for wich Company conracts wih e peidrs, re engineered and ntlled,and tatoperatons
procedures are designed and inplemeried o provid commuicaton senvioes n accodance wihprevailg standrtsfor siiar servies & hat Company wil unerate ressonle
et o provide snvies hreunderinconfomance whsuch siandards SUCH WARRANTIES AS EXPRESSLY SET FORTH IN THIS AGREEMENT ARE GIVEN AND ACCEPTED IN
LIEU OF, AND COMPANY DISCLAMS TO THE EXTENT PERWITTED BY LAW, ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, NCLUDING, WITHOUT LIMTATION, THE
INPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.

12.Limitatin of ablty. Th it of the Compeny under tis Agreement f any shal e e o he exten povded in Paragaph  f s Areement and i Paragraph
(Campany acoept ity fordefacement ordamag t the Cstamer' preiss esufing fom fmishig ofasenviceonly when suchdefacementordamagef cased solely by e
gross neglgence o e Company.

7 WOULD BE IMPRACTICAL AND EXTRENELY DIFFICULT TO FIX ACTUAL DAWAGES WHICH MAY ARISE INSITUATIONS WHERE THERE WAY BE A FALURE OF THE
‘SERVICE OR EQUIPMENT PROVIDED BY COMPANY, DUE TO THE UNCERTAIN NATURE OF THE VOLUNE, NATURE, CONTENT AND VALUE OF MESSAGES, SIGNALS OR
‘COMVUNICATIONS TRANSMITTED AND RECENED BY CUSTOMER. THEREFORE, IF ANY LIABILITY IS INFOSED ON COMPANY, SUCH LIABILITY SHALL BE IMITED AS
PROVIDED HEREN, WHICH SHALL BE COMPANY'S SOLE AND EXCLUSIVE LIABILTY REGARDLESS OF WHETHER LSS OR DAMAGE IS CAUSED BY THE PERFORMANCE
‘O NONPERFORMANCE OF COMPANY'S OBLIGATIONS UNDER THS AGREEMENT, OR BY NEGLIGENCE, ACTIVE OR OTHERIISE, OR COMPANY, TS EMPLOYEES,
'AGENTS OR REPRESENTATIVES, COMPANY SHALL HAVE NO LIABILITY TO CUSTOMER OR ANY THIRD PARTY WITH RESPECT TO ANY PREMATURE OR NCORRECT
PUBLICATION,LISTNG OR ADVERTISEMENT QF ANY TELEPHONE NUMBER, AN OWISSION OR FALURE TOLIST OR PUBLISH NUMBERS INANY DRECTORY OR LISTWG,
AND NUVBERS BEING DISCONTINUED OR CHANGED. COMPANY SHALL NOT BE LIABLE FOR ANY SPECIAL INCIDENTAL, INDIRECT, CONSEQUENTIAL OR PUNITVE
'DAMAGES OF ANY NATURE OR FOR THE LOSS OF REVENUE, PROFIT, DATA, OR ECONOMICLLOSS OF ANY KIND FOR ANY REASON WHATSOEVER.

‘The il of Compny or damagesarisng ouof mistaes,omissios,inemptios,delays,errs o defects n thesenvio o equipment provided by Company o o e of he
waranes st forthin Paragaph 1, thrwise, sl n o event exced an amourt eqvalent o he progorona charget Customesfor e afleciedsence o equipmen o te
period g wich mistake, omissin,nteupio, ey, o o defectoours,cakuizted n accrdance with Paragragh .

13, Linblty of Customer. In ne event an caim,demand, awsui o ity s made o asered aist Compary by any thidpary and te same aises outof, o i drecty or
iniecty fte 1, o i caused by an acor omision of Custome, then, and i sch s, istomer shll ndemify,defendand hld armiess Compny and s agerts and
reprsentatves of nd fm any and al such cas, demands,causesof acton and iy, nclucig theaymentof Company's reasonable almeys fes 1o defend uch acton.
Addtoaly, Customer sha rmbuse Company for Gamage to Comgany’ fcie causd by (o) e negigenceor il act of Customer, () ustomers inproper seofCompanys
Hacite o o any mlurcto of et o equipmentnstale for Customer b a i pay Vo, Company il upon embusement f damages, cooperat with Customes
prosecuing an clam agans h perscn causig such damages nd he Cusomer shll b subrogete o e igho ecoery by Company o e damages o he extntof such
payment.

4. Dispute Resoluion. Inhe event o gaton i comnctn it s groemert rcobcton by company, company shal e entied o lcots o calecton nclding reasnable
atoney’sees

15. Assignment. Customershall ot have th iht o assign s ighs i this Agreementwitiaut te i witen aprova f he Company. The Company may assign this agreementso
Tang 510 60 50 doesnot aflecthesenvie proided ereurde.

6. Binding Effec. Subjct 1o h povisons of Paraph 1, i Agrerntfall b bindig upon and shallur o th beneftof e pare heretoand te espective successors
and assigns.

7. Walver. The waier n wring b e paryof any right grante 1t shal ot oerae s 2 waier of any ot ightor e beach fany such provisio o any oer proviion
ereol. The fiur o enforce any provisin of tis Agreement hall ot consttue  walver of it party' right hereundes unless suchwabvershallbe i g signed by both partes
is Agreement

18, Entire Agreement. Tis Aqreementan any and all Senvie Orders and al aplcable trifscomprie the e areementbetween th e o he subct nate contained n
tis Aeementand supersedes al pior ol o wikten epesenttons, agremerts, nd underiandings of thepartes,Includin, wihou mitton,anyeter f e, teror
memotandum of understaning, o sindar cocumens,

15, AddtonModifcation. No addion to o modifcaion s Agreementshall b bining unless execed inwiing b l pares.

20, Notices. Al otceso ot commuricatons gven incomectonwiththis Agreementshal b e i wiig and e delvered i persan, o b a recognized overmght oot
Senvce, ordeposid it the Unded Sttes Postl Senie s fistlas ertfled ma, postag peped, and ftu rcept requesed, o the Company a te o aress

Mpower Commuricaors Cap.

175 Suly’s Tra, Sufe 300

Ptsford, NY 145344557

At Legal epariment

Such communicatonshabe efecve upan rcepo four (¢ daysaer maling. The oo e s pvidd herenmaybechanged by iten e givenas provided above.

21, Severabilty. It evnt hat any of hetems fthis Ageement o te agpicatan of any such tem shal b hld obe invald by any court of anycompetentjuscion, e
femaiing ems of s Agreemen, o theraplcatn sl no e flecte herey,andshal remain nul s and efect

22. Force Majeure. Compary shal be excsed fo anyfiure,dey, o nteruption n performing s oligatons hereunde thtis due 1 causes o condions beyondfs onrl
incluing, ihou iaton, 2t of God, ments, weather conitos,eathquakes, sttemens, s, acocers, sabotag, power e, cabl us, ot o omissions ofgormmentl
athories ncuding requilory autortesand courts),shotages of aborand aterial,acts of i artes o ich Company st response, nunctos, abo disptes o every
Kin {cuding o whih alectCompany or s coniractor,suppers, or subcrizacrs), or any ther conditon o ccumstance, wheher il o ot diferent o th fregoig, which
isbeyond th contol of Company ar whch cannot b prevente o emedi by reasonabe efor and at reasonable expense.

23, Governing Law, Jurisicton, Venue. Tis Agreement shall b govered b he awsof e Saeof New York ihout rogard s cofictof e Customeragess fobe
et the st of the st and Federal couts f e State of New York and it onro oty Stteof New Yorkis e proper verwe,

24, Logal Compliane. The ars agre hat s Agreement il b carie ot complane ithal oal, tte and eera s, equaions anddecsions

25. Efective Dat. This Agrementfhal ecome fectveupon ignatre by ot paries, AGREEMENT ARE GVEN AND ACCEPTED N L OF, AND COMPANY DISCLAINS TO
THE EXTENT PERWITTED BY LAW, ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, WITHOUT LIMITATION, THE INPLIED WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.

Customer Intial: X Date:
Page20f2 Form - 1-1.08
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1.2
Service Order Addendum 


ADDENDUM TO CUSTOMER AGREEMENT

WHEREAS Mpower Communications Corp. (“Mpower”) and (“Customer”), (collectively “the Parties”) have entered into a Customer Agreement (“Agreement”) numbered ______________ which permits the Parties to mutually add to or change the Agreement in writing;  

WHEREAS Mpower desires of provide Customer with special rate(s) in exchange for Customer agreeing to satisfy certain conditions as the basis for obtaining said rate(s); and


NOW THEREFORE, the Parties agree as follows:

1.  Addendum Start Date.  The start date of this Addendum shall be the start date for Prorated Charges specified on Customer’s initial invoice for the Services specified below.

2.  Addendum Term.  The term of this Addendum shall be 2 years.




3.  Services.  
4.  Conditions and Related Rates.  

Customer shall receive the following special rate(s) for Services identified in paragraph 3 above if Customer agrees to purchase the following package of:

If  Customer fails to satisfy the minimum requirements specified above, Customer shall be billed at the standard rates specified in Mpower’s tariffs for the Services specified above.

5. All of the other provisions of the Agreement shall remain in full force and effect.

6. Confidentiality:  Customer requests that its identity be kept confidential and not publicly disclosed by Mpower or the Commission, unless required by law.

7. Governing Law:  This Agreement shall at all times be governed by the laws of the State of California excluding its choice of law rules, and by the regulations of the Commission.


IN WITNESS WHEREOF, the Parties hereto have caused this Amendment to be executed by their respective duly authorized representatives on the date indicated below.


Mpower Communications Corp







______________________________
Name
Name
________________________________
______________________________

Signature
Signature






______________________________
Title





Title







______________________________
Date





Date
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[image: image4.png]Mpower: ATE CUE TELEPHONE NOVBER. ACEOWNTNUNBER
Communications
W mpowercom.com 08/2712004 R o o
PO Box 30430
Las Vegas, NV £9133-6430 AMOUNT DUE. PAYMENT ENCLOSED
1135
Pt roarionc

1923379009396/
1900600767672/

NPOWER CONMUNICATIONS
PO BOX60767
LOS ANGELES G4 50080-0767

1921040827200400000111355

AR,
ny E:
Communications

A L ALOHGPEFORNTEN, SETAEH AND RETUR 163 PRGN WL OLR PRENT

1135

a— [ oo
Customer Service
Toll Froe: (877) 799-0033 ecsianie: | QU T oweoe arz7r2008

Web: www.mpowercom.com

Your account is now more than 30 days past due. Your current balance is 111.35

If your payment is not received by August 27, 2004, your account will be discontinued and may be permanently
disconnected. If you have alieady made payment (o this account, please contzct Customer Care at
1-(677) 799-0033 Lo Gonfirm receipl of payment.

This late notice does not extend any prior payment arrangemants, or pricr late notices, and ISEINAL.

If your service is temporarly discontinued, there will be a $100.00 reconnection charge per line and you may be
required o paya deposit o reestablish your sevie i you have no already done so (and payment must be made with
& cashiers check, money order or credit card). Should your account be temporarly discontinued, you wil no longer be
elighie for money saving promotional packages and Mpower Communications long distance service.

If your account is discontinued for longer than 10 days, itwill be permanenly disconnected and a new application for
service, applicable service connection charges and a deposit wil be required to reestablish service in addition to
paying tho balancs of tho provious account

If Mpower incurs any fees or expenses, including atiorney’s fees, in collecting or attemping to collect any
charges owed to Mpower Communications by a customer, the customer will beliable to Mpower
Communications for the payment of all such fees and expenses reasonably incurred. Such fees and expenses.
could amount to 35% or more of your outstanding balance.

If you belleve the information above is inaccurate or you have a dispute with the past due bill, please contact Customer
Service at 1-(877) 799-0033 o you may contact your Iocal Public Service Commission.



1.3
Terms and Conditions
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[image: image5.png]Terms and Conditions

‘T fllowing erms and condidonsshallapply 1 the provison and useof poducts and senvces (olectively Senvice)povided by Mpower Commurications Corpto Custamer. These:
{erms axdcondions supploment e setoutin th applicaleaif's and i st o e appicable Mpower Communicaions Corp senice povider.

1. Services. Company shalprvide Snice pursuant o hetes and conditions speciio herein. Th senicesprovide ae ntended for e se of Cusomer and no ntended fox
tesae by Customeror any agentof Customer. Anorderis campeteand wilbegi o b proessed when both Company and Customer ave signed te Servio Orer. Company
fesenesthe ight o poidesences f Cusiomer v Company' choie of techncegy and Company may cheng e marer i which dlvers sevice o Customera any tme without
noce o Cusiomer. Company may evse therates or seics upn ity (30 days witten nic 0 pess trough pri icrease imposed by prviders of e undring i o
senvias sed o provde the Senvioes o Cusomer and o eflectchange s senic chare an afs. I ot nstllton ofsevice, Company is adised by s undeting carer
hatil must ablin lematve facile o dever senvie o ustomer, Company may notfy Customer e the riceof s il ncease accadingly. Wiin e () days o such otce
‘Cusiomer may femiato s Agrement wih 1o tmintion bty

2. Obligations of Customer. Customershll roide lformaton,acess, ndsuppor e o tmely nsataonand pope s f Company’ senvices, Adtonsly, Customer
Shallmae fulland imey payments 2 providod unde Paragraph 4 of Agteement and he biing s, Customer shall asuretat Custome’ se ofhesenvice Company provies
ereinunder 2t a imes cosifent with e usenended, s o utze nany izl maner, and is s nsuch  manner s 1 revent camage o Campany's network o
equipment ncuing out nt imied o conforming it 4 Acoptabe Use Plcies and Supplerta Trs nd Conditns for Domestio and ntational Log Distance, Tol fee, Caling
Cardsdenfod i Compary's web st i pouercom cor,

3. Tom of Servie, I he sances provided aefor a e as speiiod o he Senvie Ageement n e resers, e of i Agreement sl commence o he Tem St Dafo
honn and shalonie hereafer o theumberof vears spcifie o Tem of Senvie nless th seice s eminatd n accordancewith e temination poisions of Pazyiph
s, Uponcomple of he Tom o Srvice s Ageement aulomatcaly fenws o a o dentcal b te ogial of prevusly renewed Tem of Senvice unless ler paty rovies
witen ntic of cancelaon at st inty (0] daysprior o he expiaton fthe rginal o previuslyfenawed fem.Mpowr teservesthe ight o canel s n auzordance wi s
cancelaon ights n th appicabe i,

4. Foes and Charges. The fee or Company's seioe ae caleqorze as: 1) Recuring Charges” and (2) Non-Recurtng Charge.”Recuringchergs ae biled monthy o the
cusomer. Nonecuring charges hallbe il a hey ccur, Chergeswil bogin o ccre thefme such sees havebeen acivaled.

5. Additiona Charges. Any apiabl Fedor, St oloca use, excise, 5365 or priieg ares, dbesor s abilles,charged 0 or agint Company r Custome becase of
iresenviooan eqipment furished by Company.sha be paid b he Cutoner n adion o the chrges described in Paragraph 4 above. n addiion, Company may bilCusomer or
lherlgally appicabl sences incing,but not i 0, Federal sbscrberine chage (S, e-subsord ner-exchangs carer charge (PICC)local number porabiity (LNP)
charge, UniversalSenvi Fund (USF),pimary ine-xchange carier (PIC)chage.

6. Changes/Adustments.

. Senvica Addtions/Changes. Cusomer may equest addtons or changes o quaite rypes ofsenie than rginal proidd under s Agreement e b (o) esecting
‘witen rde forsuchadion o change o senice o o) requestingadons or changes by tltone, T curen e sl Customer pays fr senioes are sujet o change 2 2 resul
o Cuslomer equesting ko andlorchangesfo seices. When an atdion ofchange i requesied vatelphon, Custmers recspt and use o e requestd sani represents
Customers asent o be boun b thetems and condions ofthis Ageement nconnecion wih e sevie added or changed.

b.Special Rte Adjustments.Mpower may adust e pric ofnematonal o dstance Seiceprovided hreunder s a feult o changes innemationalcostof enis of cuency
eichange les, i Gecreases wil b effective as siated nnoice o Customer o immeditly upon ntficaon  nospecc efective al s ned. Prie ncreases wil b
ffctve pon e £) Gys' ote o Custoer.

7. Payment. Cusiomer shal make paymert o ez il i Company o the terms andwithinhefme prcdsindicated o thebillngivace. I any amountdue under s Agreement s
tacavd by ha Company afethe payment due dte i any amounts e af eceed by Company i fns ot immedily avalable o Company o rbeloe the paymentcue e,
alalo payment crarge of ane and anehaf percen 1112 per i shal b asessed o Cusiomers n Calfriaand o percent (25)pe marth for ustamers i linos nd
Nevata, Company is ntcbigaled f anser Cusiomer s tansportab, e, loca or e numbers) o anothercair  Cusamer hasan uttanding balance onsaccount. The
Company il aso chrge e of Twenty-Five Dol (525 00) for e reu of an dishonored heck.

4. Crodit Allowanc forIntaruptionof Servic, The b, 2y, f Company arsg utof r n a way conneced i anydeec err,cission,delay,mistle, g,
suspenson, or o faiuraincomnecton it fising sevices,facies, o mainienance, hal i o ventexceed an amount equivlent o the ropocionae charge o Customeror
iheafcied senic for e ime period dug hich th ntemption aczured. The Company il o e e, arshaany creitbegven 1 a Cstomes, o any apton of e
iran TwentyFour (4] hours wich 1) caus by e wilnes o nglgerce f te nfreschange carie,Custmer, o any enty oter than the Company; ) due t th falue of
aquipentsysems o senices poide b ha Cstomer o any ter ity oer han e Compeny: 3) uting prods when he ustomer e o use e Seniceonan mpated
s or4) a group f ntemugton, fesulg from 2 common se, o amourts e an One Dolar (5100

9. Terminaton.

2. Termination by Company. Company may frrinae tis Agreeentwihout nofc o st  Customer s inaers i the payment of any undiputed amoun, purstant o
paragraph § and 5, whic s s ereunder o mor an fory-fve (45)days o th dae of the il il o n e than fory-fve (4) days when i th judgment o Company,Customer
kst ot ity 0 prfom under s Agroemant. Compan may ao it is Agremrtwihout ther e b Cusome i Company reasanabydtemines al
Customer i issig r abusig the sylem o i using such senic oran ulawll prpose orf Cstome breaches any rovsio,frm,orcondion o s Agreement

b Terminaton by Customer Cusomermay femintethis Agresment o cause, f Company has materialybreached anyof Compan’s warrante o maetal cigatonsheteundr.
Upen such breach Cstomer st gve Company witen noce e, ichnotceshalspecyin deta e mateil breachorbreaches assared by Customer I th ever e
Company shalf o cure such maerl beach withn ity (30)days fer witen nice rom Customer, Customer mayteminae th afectd senices o eqiment it ablyor
paymentof frminaton charges, providedtat Customes hal pay th appicabecharges for such fuished sevicesoreqigmentup o e fecive e ofsuchfminatr.

. Terminaton by Ether Pary. Eiter paryshal avethe igh o teminae this Agrement wihou abiy ) Company i pohibed from fumising the senic o any mafealrte
rterm conained heren s substntalychange by orer f th ighst courof compeen st o which th maters appeae, b FedealCommuncaans Commision, o
iherkocal, St rFedera overment authorty o ) upon 30 days witennotce uresste Pates hve agreed 0 Tem of Senvice

d.Cancallation Charge. I he Cusiomercances seviceprir o insalaonof sevic but mo e (3] day aer executon o tis Agroement,  caclaton charge wil b
assosod pusant oo appcable Mower o i st

. Torminaton Charge. f Cuscmer temate i Agrement o anysenie()ar  orion of ay i provided by Npawer o 3 Tem prior 0 compltion of h et e, an
caryfaminaion charg cquivaent b tho morthy ecurigchargo for th formratd sonvice o porton theremes e number o monfs Femaining i th Tem for e appcale
sevicels)plus ny nstallcton charges waived o the il senvio dte tough he dat oferminton wi b asessed o Customer.

Customer Iniil: X Date:

Page 10f2 Form- 1-1.08
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